mining standard containing language identical to section
55.14-1, Judge Broderick rejected an operator's contention
that it was virtually impossible for a person not suicidally
inclined to contact the unguarded moving parts in question.
In affirming the violation, Judge Broderick accepted the tes-
timony of the inspector that the unguarded parts were accessi-
ble and might be contacted by persons examining or working on
the equipment.  In affirming Judge Broderick's decision, the
Commission interpreted the application of the guarding stan-
dard as follows at 6 PMSHRC 2097:

The standard requires the guarding of
machine parts only when they "may be con-
tacted" and "may cause injury."  Use of the
word "may" in these key phrases introduces
considerations of the likelihood of the con-
tact and injury, and requires us to give mean-
ing to the nature of the possibility intended.
We find that the most logical construction of
the standard is that it imports the concepts
of reasonable possibility of contact and
injury, including contact stemming from inad-
vertent stumbling or falling, momentary
inattention, or ordinary human carelessness.
In related contexts, we have emphasized that
the constructions of mandatory safety stan-
dards involving miners' behavior cannot ignore
the vagaries of human conduct.  See, e.<j. ,
Great Western Electric, 5 PMSHRC 840, 842 (May
1983); Lone Star Industries, Inc., 3 FMSHRC
2526, 2531 (November 1981).  Applying this
test requires taking into consideration all
relevant exposure and injury variables, e.g.,
accessibility of the machine parts, work
areas, ingress and egress, work duties, and as
noted the vagaries of human conduct.  Under
this approach, citations for inadequate guard-
ing will be resolved on a case-by-basis.

Inspector McGregor identified exhibit ALJ-1 as a booklet
containing MSHA's recommenced guarding devices for belts,
pulleys, etc.  He conceded that these recommendations are not
mandatory and are not part of the mandatory guarding stan-
dards, but confirmed that he follows them when conducting his
inspections and issuing citations for guarding violations.
He also confirmed that in issuing the guarding citations in
this case, his intent was to cover "all eventualities" and to
preclude anyone from deliberately or accidentally coming in
contact with an exposed pinch point. Although he rejected
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